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March 8, 1999

MAR-2-05 RR:CR:SM 560716 KSG

CATEGORY: Marking 

Jack Ryan

Customs Administrator

3M U.S. Export/Import Services

3M Center

P.O. Box 33250

St. Paul, MN 55133-3250

 RE: Country of origin marking of imported filtrete; substantial                                  transformation; air filter; 134.35(a);      

Dear Mr. Ryan:

This is in reference to your letter of October 28, 1997, requesting a binding ruling on the country of origin marking of imported filtrete assembled in the U.S. with U.S. components to create cabin air filters for automobiles.  A sample air filter was enclosed.  We regret the delay in responding to your inquiry.

FACTS:
3M imports a product called filtrete from several European sources.  Filtrete is an electrostatically charged man-made, non-woven filtration media.  Filtrete is used in a variety of filtration products, most notably as cabin air filters in automobiles.  This ruling relates to the assembly of filtrete into two types of cabin air filters: particle filtration units and particle and odor filtration units.

The filtrete is imported into the U.S. in jumbo rolls approximately 42 feet by 60 yards in dimension, and marked with the country of origin.  

The assembly steps involved in making a particle filter are: 1) the filtrete rolls are pleated and scored to enable division into separate pieces; 2) the pleated material is passed through a heating unit or oven to permanently set the pleats; 3) the filtrete is cut into required size pieces; 4) a plastic frame is injection molded around the filtrete; 5) a plastic foam gasket material is applied to the outside of the frame; 6) identification markings (air flow direction, manufacturing date, etc.) are put on the filter via ink jet printing or printed stickers; and 7) the filter is packaged, either in a bulk pack or individually.

The assembly steps involved in making a particle/odor filter are:

1) the filtrete is unrolled and resin-covered carbon granules are sprinkled onto the surface; 2) a man-made fabric scrim is laid on, covering the carbon granules; 3) the filtrete is put through an oven to melt the resin and glue the carbon and scrim to the filtrete; 4) the filtrete is then pleated and scored; 5) it is sent through an oven to set the pleats; 6) the filtrete is cut into pieces called “pleat packs;” 7) plastic strips are ultrasonically welded to the pleat packs; 8) the pleat pack is ultrasonically welded to an injection molded plastic frame; 9) the gasket material is applied; 10) identification markings are applied; and 11) the filter units are individually or bulk packed.

All the parts of the air filter other than the filtration media are made in the U.S.  You stated that the filtrete is classified in subheading 5611.40.00 of the Harmonized Tariff Schedule of the United States (“HTSUS”), and the air filter is classified in subheading 8421.39.8015, HTSUS.

ISSUE:
Whether the imported filtrete, which is assembled with U.S. components in the U.S. to create particle and particle/odor air filters, is excepted from individual country of origin marking.

LAW AND ANALYSIS:
Section 304 of the Tariff Act of 1930 (19 U.S.C. 1304), provides that unless excepted, every article of foreign origin imported into the U.S. shall be marked in a conspicuous place as legibly, indelibly, and permanently as the nature of the article (or its container) will permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English name of the country of origin of the article.

Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin marking requirements of 19 U.S.C. 1304.  Pursuant to 

19 CFR 134.35(a), articles other than goods of a NAFTA country used in the U.S. in manufacture which results in an article having a name, character, or use differing from that of the imported article will be within the principle of the decision in the case of U.S. v. Gibson-Thomsen Co., Inc., 27 CCPA 269 (1940).  Under this principle, the manufacturer or processor in the U.S. who converts or combines the imported article will be considered the “ultimate purchaser” of the imported article and the article shall be excepted from marking.  The outermost containers of the imported articles shall be marked in accord with Part 134, Customs Regulations (19 CFR Part 134).

Because the imported filtrete is a product of a non-NAFTA country, 19 CFR 134.35(a) applies with regard to the question of whether it is excepted from marking.  In determining whether the combining of parts or materials constitutes a substantial transformation as required by 19 CFR 134.35(a), Customs looks to the extent of the operations performed and whether the parts lose their identity and become an integral part of the new article.  Customs has generally held that cutting or bending materials to defined shapes or patterns suitable for use in making finished articles, as opposed to mere cutting to length or width which does not render the article suitable for a particular use, constitutes a substantial transformation. However, the issue of whether a substantial transformation occurs is determined on a case-by-case basis.  

Customs ruled in Headquarters Ruling Letter (“HRL”) 555265, dated July 3, 1989, that rolls of imported strip aluminum cut to length and crowned to give it a permanent bow shape making it suitable for use as venetian blind slats are substantially transformed.  The basis of this finding was that the cutting and crowning operations permanently altered the physical characteristics of the strip and as a result, the strip could be used in the production of only a limited range of articles.  In HRL 557159, dated January 11, 1994, Customs held that extruded aluminum cut to length and bended to shape to form the frame of grilles and louvers was substantially transformed.  The basis of this holding was that the bending and cutting operations resulted in a new and different article of commerce and were analogous to the operations performed in HRL 555265.     

Similarly, in this case, we find that the imported filtrete is substantially transformed into a new and different article by the U.S. processing.  Pleating and scoring the imported rolls of filtrete, heating the material to set the pleats, cutting it to specific sizes, and attaching the resulting filtrete to a plastic frame transforms a product with a number of potential filtration uses to a specific use as a automobile particle filter or a particle/odor filter.  The filtrete imported into the U.S. in jumbo rolls possesses little or nothing in its character to indicate its ultimate shape or use.  Its essential character is permanently determined only after the U.S. processing.  The operations performed in this case are analogous to the cutting and bending operations performed in HRL 555265 and HRL 557159.  

Based on the above, we find that the imported filtrete is substantially transformed when manufactured into the particle and particle/odor air filters in the U.S. and therefore, the filtrete is excepted from individual marking pursuant to 19 CFR 134.35(a).  The outermost container in which the filtrete reaches the ultimate purchaser must be marked to indicate the country of origin of the filtrete.

HOLDING:
The filtrete from non-NAFTA countries is substantially transformed when incorporated into the particle and particle/odor filters in the U.S. and therefore, the filtrete is excepted from individual marking pursuant to 19 CFR 134.35(a).  The outermost container in which the filtrete reaches the ultimate purchaser must be marked to indicate the country of origin of the filtrete.

A copy of this ruling letter should be attached to the entry documents filed at the time this merchandise is entered.  If the documents have been filed without a copy, this ruling should be brought to the attention of the Customs officer handling the transaction.

Sincerely,

John Durant, Director

Commercial Rulings Division 
