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HQ 966786

January 21, 2004

CLA-2 RR:CR:GC             966786  GOB

CATEGORY:  Classification

TARIFF NO.:  8543.81.00

Curtis W. Knauss

Neville Peterson LLP

80 Broad Street

New York, NY 10004

RE:
Revocation of NY H83244; Electronic Hang tags

Dear Ms. Knauss:


This letter is with respect to NY H83244 dated August 6, 2001, which was issued to you on behalf of Target Corporation with respect to the classification under the Harmonized Tariff Schedule of the United States (“HTSUS”) of certain electronic hang tags.  We have reviewed NY H83244 and believe it is incorrect.  This ruling sets forth the correct classification.


Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 1625(c)), as amended by section 623 of Title VI (Customs Modernization) of the North American Free Trade Agreement Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the proposed modification of NY H83244, as described below, was published in the Customs Bulletin on November 19, 2003.  No comments were received in response to the notice.

FACTS:


In NY H83244, the electronic hang tag was described as follows:

. . . the hang tag consists of a radio frequency circuit sandwiched between printed paper or cardboard labels.  In operation, the radio frequency circuit interacts with a transmitter and receiver to trigger an alarm in cases where the tag has not been deactivated by a cashier.

In NY H83244 Customs classified the subject hang tag in subheading 8531.90.90, HTSUS, as: “Electric sound or visual signaling apparatus . . .; parts thereof: Parts: Other: Other.”  We now believe the hang tag is classified in subheading 8543.81.00, HTSUS, as: “Electrical machines and apparatus, having individual functions, not specified or included elsewhere in this chapter; parts thereof: Other machines and apparatus: Proximity cards and tags.”

ISSUE:


What is the classification under the HTSUS of the electronic hang tag?

LAW AND ANALYSIS:


Classification under the HTSUS is made in accordance with the General Rules of Interpretation (“GRI’s”).  GRI 1 provides that the classification of goods shall be determined according to the terms of the headings of the tariff schedule and any relative Section or Chapter Notes.  In the event that the goods cannot be classified solely on the basis of GRI 1, and if the headings and legal notes do not otherwise require, the remaining GRI’s may then be applied.  

The Harmonized Commodity Description and Coding System Explanatory Notes (“EN’s”) constitute the official interpretation of the Harmonized System at the international level.  While neither legally binding nor dispositive, the EN’s provide a commentary on the scope of each heading of the HTSUS and are generally indicative of the proper interpretation of these headings.  See T.D. 89-80.


The HTSUS provisions under consideration are as follows:

8531
Electric sound or visual signaling apparatus (for example, bells, sirens, indicator panels, burglar or fire alarms), other than those of heading 8512 or 8530; parts thereof:


8531.90
Parts:





Other:


8531.90.90


Other


*

*

*

*

*

8543
Electrical machines and apparatus, having individual functions, not specified or included elsewhere in this chapter; parts thereof: 

Other machines and apparatus: 

8543.81.00


Proximity cards and tags

EN 85.31 provides that heading 8531, HTSUS, includes, inter alia, the following: electric bells, buzzers, door chimes; electric sound signaling apparatus, horns, sirens; other electrical signalling apparatus for vehicles; indicator panels; burglar alarms; fire alarms; electric vapor or gas alarms; and flame alarms.

EN 85.43 provides in pertinent part as follows:



The heading includes, inter alia:



. . . 

(14) Proximity cards or tags and electronic proximity cards/tags, which may or may not have a magnetic stripe.  Proximity cards/tags usually consist of an integrated circuit with a read only memory, which is attached to a printed antenna.  The card/tag operates by creating a field interference (the nature of which is determined by a code contained in the read only memory) at the antenna in order to affect a signal transmitted from, and reflected back to, the reader.  This type of card/tag does not transmit data.


We find that the electronic hang tags are not of the class or kind of goods described in heading 8531, HTSUS, and EN 85.31.  They are not among the goods enumerated in EN 85.31.  We find, therefore, that they are not described in heading 8531, HTSUS.

The electronic hang tags are, in essence, electronic proximity tags as described in EN 85.43, above.  We find that they are described in heading 8543, HTSUS, and are classified in subheading 8543.81.00, HTSUS, as: “Electrical machines and apparatus, having individual functions, not specified or included elsewhere in this chapter . . . : Other machines and apparatus: Proximity cards and tags.”

HOLDING:

The electronic hang tags are classified in subheading 8543.81.00, HTSUS, as: “Electrical machines and apparatus, having individual functions, not specified or included elsewhere in this chapter . . . : Other machines and apparatus: Proximity cards and tags.”

EFFECT ON OTHER RULINGS:


NY H83244 is revoked. In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after publication in the Customs Bulletin.







Sincerely,







Myles B. Harmon, Director







Commercial Rulings Division

