
NY C85878


April 20, 1998

CLA-2-61:RR:NC:TA:359 C85878

CATEGORY:
Classification

TARIFF NO.: 
6110.30.3055  

Mr. Kevin Maher

C-Air Custom House Brokers-Forwarders, Inc.

153-66 Rockaway Blvd.

Jamaica, NY  11434

RE:
The tariff classification of a woman's pullover from Korea.

Dear Mr. Maher:


In your letter dated March 13, 1998, on behalf of Key Item Speed DBA Tahiti, you requested a tariff classification ruling.  

Your sample is being returned as requested.


Style number 513 1328 is a woman's pullover constructed from 80% nylon, 20% spandex, knit fabric.  The outer surface of the garment measures more than 9 stitches per 2 centimeters in the horizontal direction.  The pullover features one inch shoulder straps, a U-neckline, a deep U-back, two side slits and a hemmed bottom.


You also requested that this office describe to you the correct country of origin labeling for this garment.  Please see the following:


The marking statue, Section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304) provides that, unless excepted, every article of foreign origin imported into the U.S. shall be marked in a conspicuous place as legibly, indelibly, and permanently as the nature of the article (or container) will permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English name of the country of origin of the article.  Congressional intent in enacting 19 U.S.C. 1304 was "that the ultimate purchaser should be able to know by an inspection of the marking on the imported goods the country of which the goods is the product.  The evident purpose is to mark the goods so that at the time of purchase the ultimate purchaser may, by knowing where the goods were produced, be able to buy or refuse to buy them, if such marking should influence his will".  United States v. Friedlaender & Co. Inc., 27 CCPA 297, 302, C.A.D. 104 (1940).


Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin marking requirements and exceptions of 19 U.S.C. 1304.  As provided in section 134.41(b), Customs Regulations (19 CFR 134.41(b), the country of origin marking is considered to be conspicuous if the ultimate purchaser in the U.S. is able to find the marking easily and read it without strain.


Customs ruled in T.D. 54640(6) (July 15, 1958), that shirts, blouses, coats, sweaters and similar wearing apparel must be legibly and conspicuously marked with the name of the country of origin by means of a fabric lapel or label made from natural or synthetic film sewn or otherwise permanently affixed on the inside center of the neck midway between the shoulder seams or in that immediate area or otherwise permanently marked in that area in some other manner.


The applicable subheading for the pullover will be 6110.30.3055, Harmonized Tariff Schedule of the United States (HTS), which provides for women's sweaters, pullovers...knitted: of man-made fibers: other.  The duty rate will be 33.3% ad valorem.


The pullover falls within textile category designation 639.  Based upon international textile trade agreements products of Korea are subject to quota restraints and the requirement of a visa.


The designated textile and apparel categories may be subdivided into parts.  If so, visa and quota requirements applicable to the subject merchandise may be affected.  Part categories are the result of international bilateral agreements which are subject to frequent renegotiations and changes.  To obtain the most current information available, we suggest that you check, close to the time of shipment, the Status Report on Current Import Quotas (Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for inspection at your local Customs office.


This ruling is being issued under the provisions of Part 177 of the Customs Regulations (19 C.F.R. 177).


A copy of the ruling or the control number indicated above should be provided with the entry documents filed at the time this merchandise is imported.  If you have any questions regarding the ruling, contact National Import Specialist Mike Crowley at 212-466-5852.







Sincerely,







Robert B. Swierupski







Director,







National Commodity







Specialist Division

