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MEMORANDUM FOR:
Director, Commercial & Trade Facilitation Division





Regulations & Rulings





Headquarters, Customs & Border Protection

FROM:


Chief, Metals & Machinery Branch





National Commodity Specialist Division

SUBJECT:


Country of Origin of Power Chairs assembled in the United States
REFERENCE:

Headquarters File Number H254675
This Office has reviewed the information provided by Chandri Navarro, Esq., representing Pride Mobility Products Corporation (“Pride Mobility”) of Exeter, PA.  
This is in response to their letter dated May 21, 2014, requesting a ruling confirming Country of Origin United States for a “J6” Power Chair.  A marked sample was not submitted with their letter for review, but a detailed work order showing the extensive assembling processes done in the United States from the imported components was provided.

The item under consideration has been identified as the Pride Mobility model “J6” power chair, which is designed to assist elderly or handicapped people in traversing normal daily life.

The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), provides that, unless excepted, every article of foreign origin (or its container) imported into the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the nature of the article (or its container) will permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English name of the country of origin of the article.  In the case of the J6 the subassemblies will be incorporated during the production of a larger and commercially separate entity, therefore this office will not comment on the country of origin marking requirements of the imported subassemblies.

As provided in section 134.41(b), Customs Regulations (19 CFR 134.41(b)), the country of origin marking is considered conspicuous if the ultimate purchaser in the U.S. is able to find the marking easily and read it without strain.

With regard to the permanency of a marking, section 134.41(a), Customs Regulations (19 CFR 134.41(a)), provides that as a general rule marking requirements are best met by marking worked into the article at the time of manufacture.  For example, it is suggested that the country of origin on metal articles be die sunk, molded in, or etched.  However, section 134.44, Customs Regulations (19 CFR 134.44), generally provides that any marking that is sufficiently permanent so that it will remain on the article until it reaches the ultimate purchaser unless deliberately removed is acceptable.

In your submission, you requested confirmation that the extensive assembling processes in the United States are enough to substantially transform the imported parts into a product of the United States.  This office agrees with your assertion and is of the opinion that the “J6” Power Chair is, in fact, a product of the United States.
If a good is determined to be an article of U.S. origin, it is not subject to the country of origin marking requirements of 19 U.S.C. §1304.   Whether an article may be marked with the phrase “Made in the USA” or similar words denoting U.S. origin, is an issue under the authority of the Federal Trade Commission (FTC).  We suggest that you contact the FTC Division of Enforcement, 600 Pennsylvania Avenue, N.W., Washington, D.C. 20580 on the propriety of proposed markings indicating that an article is made in the U.S.

This ruling is being issued under the provisions of Part 177 of the Customs Regulations (19 CFR Part 177).

A copy of the ruling or the control number indicated above should be provided with the entry documents filed at the time this merchandise is imported.  If you have any questions regarding the ruling, contact National Import Specialist Matthew Sullivan at matthew.sullivan@cbp.dhs.gov.
______________

__________
Mark G. Nackman

Date
� This office notes that while reviewing the disk provided by counsel and the Pride Mobility webpage (www.pridemobility.com), the information provided showing the assembly process used to “substantially transform” smaller unusable subassemblies into a usable Power Chair consisted of parts and subassemblies used on at least two (2) different Pride Mobility systems (Jazzy & Quantum).  This office does not see that as problematic, as it most likely represents a typical workstation used in the production of the “J6” Power Chair.





