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CLA-2-04: OT: RR: E: NC: N4:231
CATEGORY:
Classification

TARIFF NO.: 0406.10.8400; 0406.10.8800
Mr. Thomas Gabriel 
Tommy C. May, Inc.
5022 Holly Avenue

Pasadena, TX  77503        
RE:
The tariff classification and country of origin marking of Cream Cheese from Saudi Arabia 

Dear Mr. Gabriel:

In your letter dated December 8, 2015, you requested a tariff classification ruling on behalf of your client, Droub Alsharq Inc. (League City, TX). You provided a copy of the intended label and a photographic representation of the product.
The article is described on the product label as “Almarai Spreadable Processed Cream Cheese – Full Fat.” The product is said to be derived from pasteurized milk of Holstein cattle. The stated added ingredients are water, milk fat, milk solids, mineral salts, stabilizers, salt, preservatives, and culture. The product contains 35 to 37 percent fat and 52 to 55 percent moisture. During the manufacturing process, the pasteurized milk is blended with other ingredients, heated and filtered, thereby leaving an accumulation (retentate) of cream cheese which is then returned into the product as an ingredient. The product is subsequently homogenized, cooled and packaged. The net weights of the imported product retail containers are 200 grams, 500 gram and 910 grams, respectively.          
The applicable subheading for the Almarai Spreadable Processed Cream Cheese, if entered under quota, will be 0406.10.8400, Harmonized Tariff Schedule of the United States (HTSUS), which provides for cheese and curd: fresh (unripened or uncured) cheese, including whey cheese, and curd: other: other: other: other cheese and substitutes for cheese (except cheese not containing cow’s milk, and soft ripened cow’s milk cheese): described in additional U.S. note 16 to chapter 4 and entered pursuant to its provisions. The rate of duty will be 10% ad valorem.

Imports under subheading 0406.10.8400, HTSUS, require an import license, in accordance with terms and conditions provided in regulations issued by the Secretary of Agriculture, subject to the approval of the United States Trade Representative (USTR). The regulations may provide for the reallocation among supplying countries or areas of unfilled quantities, subject to USTR approval.

Questions regarding licensing procedures and applications for licenses to import cheese subject to quota should be addressed to:




Import Quota Manager for Dairy Products




U.S. Department of Agriculture (USDA)




Stop 1029




1400 Independence Avenue, SW




Washington, DC  20250-1029




Tel: (202) 720-1344

The applicable subheading for the Almarai Spreadable Processed Cream Cheese, if imported outside the quota (i.e., without a USDA cheese-import license), will be 0406.10.8800, HTSUS, which provides for cheese and curd: fresh (unripened or uncured) cheese, including whey cheese, and curd: other: other: other: other cheese and substitutes for cheese (except cheese not containing cow’s milk, and soft ripened cow’s milk cheese): other.  The rate of duty will be $1.509 per kilogram.  Also, products classified in subheading 0406.10.8800, HTSUS, will be subject to additional safeguard duties based on their value, as described in subheadings 9904.06.38—9904.06.48.

Duty rates are provided for your convenience and are subject to change.  The text of the most recent HTSUS and the accompanying duty rates are provided on World Wide Web at http://www.usitc.gov/tata/hts/.

Importations of this merchandise are subject to regulations administered by various U.S. agencies.  Requests for information regarding applicable regulations administered by the U.S. Department of Agriculture (USDA) may be addressed to that agency at the following location:




USDA




APHIS, VS, NCIE




Products Program




4700 River Road, Unit 40




Riverdale, MD  20737-1231




Tel: (301) 851-3300




Email: AskNCIE.Products@aphis.usda.gov
 
The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), provides that, unless excepted, every article of foreign origin (or its container) imported into the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the nature of the article (or its container) will permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English name of the country of origin of the article.

As provided in section 134.41(b), Customs Regulations (19 CFR 134.41(b), the country of origin marking is considered conspicuous if the ultimate purchaser in the U.S. is able to find the marking easily and read it without strain.

With regard to the permanency of a marking, section 134.41(a), Customs Regulations (19 CFR 134.41(a)), provides that as a general rule marking requirements are best met by marking worked into the article at the time of manufacture. For example, it is suggested that the country of origin on metal articles be die sunk, molded in, or etched. However, section 134.44, Customs Regulations (19 CFR 134.44), generally provides that any marking that is sufficiently permanent so that it will remain on the article until it reaches the ultimate purchaser unless deliberately removed is acceptable.


Accordingly, the imported containers of “Almarai Spreadable Processed Cream Cheese – Full Fat” should be individually marked with a phrase such as “Product of Saudi Arabia” or “Made in Saudi Arabia” in a manner consistent with the guidance set forth in 19 U.S.C. 1304.

This merchandise is subject to The Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (The Bioterrorism Act), which is regulated by the Food and Drug
Administration (FDA). Information on the Bioterrorism Act can be obtained by calling the FDA at 301-575-0156, or at the Web site www.fda.gov/oc/bioterrorism/bioact.html.
This ruling is being issued under the provisions of Part 177 of the Customs Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be provided with the entry documents filed at the time this merchandise is imported.  If you have any questions regarding the ruling, contact National Import Specialist Bruce N. Hadley, Jr. at bruce.hadleyjr@cbp.dhs.gov.
Sincerely,

Deborah C. Marinucci
Acting Director

National Commodity Specialist Division

