1
2

HQ W116730

November 7, 2006

RES-2-23   RR:BSTC:CCI           W116730  GOB

CATEGORY:   Restricted Merchandise 

Matthew K. Nakachi, Esq.

Sandler, Travis & Rosenberg and Glad & Ferguson, P.C.

One Sutter Street

10th Floor

San Francisco, CA 94104

RE:
Knives;  Switchblade Knives;  15 U.S.C. §§ 1241-1245;  19 CFR §§ 12.95-12.97

Dear Mr. Nakachi:

This letter is in reply to your letter of May 31, 2006 on behalf of Columbia River Knife and Tool (“CRKT”), requesting a ruling with respect to the admissibility of certain knives described below.  Your ruling request was transferred to this branch for response on October 11, 2006.  Our ruling is set forth below.  

FACTS:

You describe the knives as follows:

The Outburst mechanism operates via a slight spring action, which assists in the opening of the knife by application of the finger or thumb pressure on a thumb stud or disc which protrudes from the side of the blade, allowing the blade to be more easily pushed to an open and locked position.  The interior of the blade is engineered such that the spring actually provides resistance, which prevents the knife from opening, until the blade is opened to approximately a 30-degree angle.

Hence, when incorporated into knives, the Outburst mechanism only assists in the opening of the knife when the blade is opened to approximately 30-degrees.  The user is unable to modify this restriction since at angles less than 30-degrees, the spring exerts back-pressure which holds the blade closed. . . . This back-pressure arises from the engineering of the tempered blade shape and not from the mere tightening of a blade screw.

Since the Outburst mechanism holds the blade closed, it renders the tightness of the blade screw irrelevant for purposes of review under the Switchblade Knife Act. . . . As a secondary level of protection, even if the main spring of the Outburst mechanism is removed, the locking arm of the knife itself contains a ball-detent bias against the blade which prevents the knife from being flicked open by inertia or gravity.  The ball-detent bias is also not readily accessible to modification by the user.

The knife models subject to this ruling are as follows:

1. The Koji Hara Ichi consists of a drop-point, pen-knife blade, in black or silver.  The body of the knife is built on an open frame with Zytel scale inserts and fasteners and a removable clip. . . . 

2. The My Tighe consists of a stainless-steel, utilitarian blade with optional serrations.  The knife includes black Zytel inserts, black hardware and a black Teflon-plated, removable clip. . . . 

3. The Kommer Full Throttle consists of a stainless-steel, straight blade with optional serrations.  The knife is built on an open frame with a flat handle profile. . . . 

All of the blades are readily identifiable as being designed for personal, utilitarian use. . . . 

. . . 

. . . Such single-handed opening is greatly beneficial to craftsmen, outdoorsmen and workers, who are engaged in a particular task when the need to simultaneously make a cut arises.  For example, a fisherman could be holding a fish caught on a fishing line with one hand, while both drawing and opening an Outburst assisted-opening knife with the other hand.

[All emphasis in original.]

You have submitted samples of the following knives, as identified on their packages: 1080 Full Throttle; 1081 Full Throttle; 1070 Ichi; 1070KSC Ichi; 1070R Red Ichi Asist.; 1090 My Tighe; 1091 My Tighe; and 1091K My Tighe Black.  It is these eight knives which are the subject of this ruling.  In the closed position, these knives range in length from four and one-half inches to three and one-quarter inches.  The blades range in length from three and one-half inches to two and three-eighths inches.

ISSUE:

Whether the subject knives are prohibited entry into the United States pursuant to the Switchblade Knife Act, 15 U.S.C. §§ 1241-1245.

LAW AND ANALYSIS:

Pursuant to the Act of August 12, 1958 (Pub. L. 85-623, codified at 15 U.S.C. §§ 1241-1245, otherwise known as the “Switchblade Knife Act”), whoever knowingly introduces, or manufactures for introduction, into interstate commerce, or transports or distributes in interstate commerce, any switchblade knife, shall be fined or imprisoned, or both.  

The Customs and Border Protection (“CBP”) Regulations promulgated pursuant to the Switchblade Knife Act are set forth in 19 CFR §§ 12.95-12.103.  In this regard we note the following definitions: 

§ 12.95 Definitions.

Terms as used in §§12.96 through 12.103 of this part are defined as follows:

(a) Switchblade knife.  …any imported knife,…including “Balisong”, “butterfly” … knives, which has one or more of the following characteristics or identities:

(1) A blade which opens automatically by hand

pressure applied to a button or device in the

handle of the knife, or any knife with a blade

which opens automatically by operation of

inertia, gravity, or both; 

(2) Knives which, by insignificant preliminary

preparation, as described in paragraph (b)

of this section, can be altered or converted

so as to open automatically by hand pressure

applied to a button or device in the handle of 

the knife or by operation of inertia, gravity,

or both; 

(3) Unassembled knife kits or knife handles     

without blades which, when fully assembled




     with added blades, springs, or other parts, 




     are knives which open automatically by hand




     pressure applied to a button or device in the




     handle of the knife or by operation of inertia,




     gravity, or both; or

(4) Knives with a detachable blade that is   

     propelled by a spring-operated mechanism,     

     and components thereof.

. . . 

(c) Utilitarian use.  “Utilitarian use” includes but is not necessarily limited to use:

(1) For a customary household purpose;

(2) For usual personal convenience, including grooming;

(3) In the practice of a profession, trade, or commercial or employment activity;

(4) In the performance of a craft or hobby;

(5) In the course of such outdoor pursuits as hunting and fishing; and

(6) In scouting activities.

Other pertinent regulations are as follows:

§ 12.96  Imports unrestricted under the Act.

(a) Common and special purpose knives.  Imported knives with a blade style designed for a primary utilitarian use, as defined in § 12.95(c), shall be admitted to unrestricted entry provided that in condition as entered the imported knife is not a switchblade knife as defined in §12.95(a)(1). . . .

§ 12.97  Importations contrary to law.

Importations of switchblade knives, except as permitted by 15 U.S.C. 1244, are importations contrary to law and are subject to forfeiture under 19 U.S.C. 1595a(c).

In HQ 116315, dated March 1, 2005, we stated as follows:

. . . we have now determined that the subject knives are not switchblades within the meaning of 19 CFR 12.95(a)(1) because they do not meet the criteria therein, i.e., they do not open automatically by hand pressure applied to a button or device in the handle, nor do they open automatically by operation of inertia, gravity, or both.  We find additionally that the subject knives have a blade style designed for a primary utilitarian use within the meaning of 19 CFR 12.95(c).  

Accordingly, we conclude that the requirements of 19 CFR 12.96(a) are satisfied, i.e., the subject knives have a blade style designed for a primary utilitarian use as defined in 19 CFR 12.95(c) and they are not switchblades within the meaning of 19 CFR 12.95(a)(1).  Therefore, pursuant to 19 CFR 12.96(a), the subject knives (part nos. 22-07161 and 22-07162) are permitted unrestricted entry into the United States.  

We have carefully examined the eight knives which you have submitted.  These knives are substantially similar in operation to the knives in HQ 116315.  We find that the subject knives are not switchblade knives within the meaning of 19 CFR § 12.96(a)(1) in that the blades do not open automatically by hand pressure applied to a button or device in the handle of the knife (there is no opening device on the handle), nor do the knives open automatically by operation of inertia or gravity.  We further find that the knives have a blade style designed for a primary utilitarian use within the meaning of 19 CFR § 12.95(c).

Based upon these findings, we conclude that  the requirements of 19 CFR 12.96(a) are satisfied, i.e., the subject knives have a blade style designed for a primary utilitarian use as defined in 19 CFR 12.95(c) and they are not switchblades within the meaning of 19 CFR 12.95(a)(1).  Therefore, pursuant to 19 CFR 12.96(a), the subject knives (1080 Full Throttle; 1081 Full Throttle; 1070 Ichi; 1070KSC Ichi; 1070R Red Ichi Asist.; 1090 My Tighe; 1091 My Tighe; and 1091K My Tighe Black) are permitted unrestricted entry into the United States.  

HOLDING:

The subject knives are permitted unrestricted entry into the United States pursuant to 19 CFR 12.96(a).

Sincerely,

Glen E. Vereb

Chief

Cargo Security, Carriers, and Immigration Branch

