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CATEGORY:
Classification

TARIFF NO.:  3307.49.0000; 7013.99.5000

Mr. Darren Yokopenic

HSN

1 HSN Drive 

St. Petersburg, FL 33729

RE:
The tariff classification of Forever Fragrant Air Freshener from China

Dear Mr. Yokopenic:

In your letter dated January 4, 2010, you requested a tariff classification ruling.

A sample of the Forever Fragrant Air Freshener was submitted with your inquiry.  The sample will be returned, as requested.  The product consists of a small amber colored glass vase measuring 2 ¼ inches x 2 ¼ inches by 3 inches, Forever Fragrant sticks, and Forever Fragrant discs.  The fragrant sticks and fragrant discs are composed of plastic impregnated with a scent.  The literature you provided indicates the fragrance can last for up to 2 years.  You state that the small vase is not colored prior to solidification and is valued over 30 cents but not over 3 dollars per unit.  The fragrant sticks are placed in the small vase to scent a room.  The fragrant discs are used separately to apply a scent in the home, purse, luggage, car, etc.  The three articles are packaged together in a white box without labels.  You state that the products may also be imported separately to be packed in the US.

The submitted sample is not properly marked with the country of origin.  The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), provides that, unless excepted, every article of foreign origin (or its container) imported into the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the nature of the article (or its container) will permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English name of the country of origin of the article.

As provided in section 134.41(b), Customs Regulations (19 CFR 134.41(b)), the country of origin marking is considered conspicuous if the ultimate purchaser in the U.S. is able to find the marking easily and read it without strain.

With regard to the permanency of a marking, section 134.41(a), Customs Regulations (19 CFR 134.41(a)), provides that as a general rule marking requirements are best met by marking worked into the article at the time of manufacture.  For example, it is suggested that the country of origin on metal articles be die sunk, molded in, or etched.  However, section 134.44, Customs Regulations (19 CFR 134.44), generally provides that any marking that is sufficiently permanent so that it will remain on the article until it reaches the ultimate purchaser unless deliberately removed is acceptable.

The Explanatory Notes to the Harmonized Tariff System provide guidance in the interpretation of the Harmonized Commodity Description and Coding System at the international level.  Explanatory Note X to GRI 3(b) provides that the term "goods put up in sets for retail sale" means goods that:  (a) consist of at least two different articles which are, prima facie, classifiable in different headings; (b) consist of articles put up together to meet a particular need or carry out a specific activity; and (c) are put up in a manner suitable for sale directly to users without repacking.  The articles imported together are not used in conjunction with each other to meet a particular need or carry out a specific activity.  The Forever Fragrant Air Freshener is not classifiable as a set; therefore, each item will be classified separately.

The applicable subheading for the Forever Fragrant sticks and Forever Fragrant discs will be 3307.49.0000, Harmonized Tariff Schedule of the United States (HTSUS), which provides for Pre-shave, shaving or after-shave preparations, personal deodorants, bath preparations, depilatories and other perfumery, cosmetic or toilet preparations, not elsewhere specified or included; prepared room deodorizers, whether or not perfumed or having disinfectant properties: Preparations for perfuming or deodorizing rooms, including odoriferous preparations used during religious rites:  Other.  The rate of duty will be 6 percent ad valorem.

The applicable subheading for the glass vase will be 7013.99.5000, Harmonized Tariff Schedule of the United States (HTSUS), which provides for Glassware of a kind used for table, kitchen, toilet, office, indoor decoration or similar purposes (other than that of heading 7010 or 7018):  Other glassware:  Other:  Other:  Other:  Valued over $0.30 but not over $3 each.  The rate of duty will be 30 percent ad valorem.

Perfumery, cosmetic, and toiletry products are subject to the requirements of the Food, Drug and Cosmetic Act, and the Fair Packaging and Labeling Act (FPLA), which are administered by the U.S. Food and Drug Administration.  Questions regarding FDA requirements may be addressed to the U.S. Food and Drug Administration, Office of Cosmetics and Colors, 5100 Paint Branch Parkway, College Park, MD 20740-3835, telephone number (301) 436-1130.

Duty rates are provided for your convenience and are subject to change.  The text of the most recent HTSUS and the accompanying duty rates are provided on World Wide Web at http://www.usitc.gov/tata/hts/.

This ruling is being issued under the provisions of Part 177 of the Customs Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be provided with the entry documents filed at the time this merchandise is imported.  If you have any questions regarding the ruling, contact National Import Specialist Stephanie Joseph at (646) 733-3268.

Sincerely,

Robert B. Swierupski

Director

National Commodity Specialist Division




